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The Companies Act 2014 
What Next?

The Companies Act 2014 (2014 Act) consolidates the 
existing 17 Companies Acts from 1963 to 2013, into 
one Act and introduces statutory and procedural 
changes for all companies incorporated in the 
Republic of Ireland, examples of which are as follows:-  

1. New options in relation to entity type for existing private 
companies limited by shares.  

2. Audit exemption expanded to include group companies 
and guarantee companies meeting certain thresholds 
(other areas of legislation may need to be considered 
e.g. Charities Acts).

3. Changes to requirements surrounding Directors’ loans 
to accurately document all loans to and from Directors. 

4. For the fi rst time Directors duties and obligations are 
formalised.

5. Directors must appoint a Company Secretary with the 
requisite skills or resources necessary to discharge his 
or her statutory and other duties. 

6. Certain companies limited by shares may have one 
Director, see page 2 for clarifi cation.

7. Certain companies limited by shares may dispense with 
the holding of an Annual General Meeting, see page 2 
for clarifi cation.

8. The voluntary strike off process has been formalised.
9. Introduction of a Summary Approval Procedure to 

streamline various restricted transactions such as 
fi nancial assistance, capital reductions, transactions with 
Directors. 

10. Large companies with a balance sheet total exceeding 
€12.5m and a turnover exceeding €25m will be obliged 
to include a Directors compliance statement.

The Companies 
Bill, which places 
the focus fi rmly 
on private limited 
companies, was 
signed into law 
on the 23rd of 
December 2014 
by the President 
and has been 
enacted as the 
Companies Act 
2014. We expect 
commencement 
will be on the 1st 
of June 2015. 
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Directors of existing private limited companies should 
now look at the immediate impact of the 2014 Act on 
their companies in terms of the type of company they 
will be going forward, either a Company Limited by 
Shares or a Designated Activity Company (see below). 

Private Companies Limited by Shares under the 2014 Act

Company Limited by Shares Designated Activity Company

1. No objects clause required. 1. Must have an objects clause. 

2. Will have a single document constitution. 2. Will have a two part constitution (similar to the 
existing Memorandum & Articles of Association).

3. Company name must end with Limited, Ltd or the 
Irish equivalent.

3. Company name must end with Designated 
Activity Company or DAC or the Irish equivalent.

4. May have a minimum of one Director and a 
Company Secretary. Please note a sole Director 
may not take on the role of Company Secretary. 

4. Must have a minimum of two Directors and a 
Company Secretary. One of the Directors may 
also act as the Company Secretary.

5. No requirement to have an authorised share 
capital.

5. Must have an authorised share capital.

6. May dispense with the requirement convene 
and hold its Annual General Meeting where the 
members entitled to attend and vote at such 
general meetings sign a written resolution. 

6. May only convene and hold an Annual General 
Meeting by way of a written resolution if it is a 
single member company.

At present, 92.3% of companies on 
Companies Registration Offi ce records are 
private limited companies.

Timeline

23 December 2014 Enactment

1 June 2015 Expected commencement

18 month period from 
commencement

Transition period

15 months following 
commencement

Final deadline for companies 
converting to a Designated Activity 
Company

18 months after 
commencement

Any companies who have not 
engaged in the process will be 
converted, by the CRO, into a new 
form Private Company Limited by 
Shares.
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Key Questions to Consider

The following are some of the initial indicators which may determine what 
type of company structure is most appropriate for your requirements.  

If you answered 
‘Yes’ to any of these 

questions

If you answered 
‘No’ to any of these 

questions

Consider conversion 
to a Designated 

Activity Company 
within 15 months of 

commencement

Consider conversion 
to a Company 

Limited by Shares 
within 18 months of 

commencement
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Is the company in a joint venture arrangement?

Is there a tax requirement for your company to retain its 
objects clause?

Is the company regulated by the Financial Regulator?

Does the company have banking or other covenants 
restricting its activities?

Does your company want to limit its activities going 
forward?

Considerations for Other Company Types

Unlimited Companies

1. Continues to have a Memorandum & Articles of 
Association and an objects clause. 

2. Must have a minimum of two Directors.

3. May chose to have just one member – if the 
company has one member may opt to dispense 
with Annual General Meetings.

4. The name of these companies must end with 
the words Unlimited Company or UC (or the Irish 
equivalent) i.e. change of name is required.

Guarantee Companies

1. Continues to have a Memorandum & Articles of 
Association and an objects clause.  

2. Must have a minimum of two Directors.

3. May chose to have just one member – if the 
company has one member may opt to dispense 
with Annual General Meetings.

4. Subject to meeting the criteria these companies are 
permitted to avail of audit exemption.

5. The name of these companies must end with 
Company Limited by Guarantee or CLG (or the 
Irish equivalent) i.e. change of name is required.

Catherine Clarke
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T: (01) 6440100  E: cclarke@rbk.ie

Catherine Sweeney
Corporate Compliance Supervisor
T: (090) 6480600 E: csweeney@rbk.ie

Contact Us:
Russell Brennan Keane has a dedicated specialist team 
to assist in the conversion of your company to a Company 
Limited by Shares or a Designated Activity Company. 
Russell Brennan Keane is aware of the impact of the 2014 
Act and the obligations placed on existing companies, for 
further information please contact:-

Disclaimer

While every effort has been made to ensure the accuracy of information within 
this publication is correct at the time of going to print,  Russell Brennan Keane 
do not accept any responsibility for any errors, omissions or misinformation 
whatsoever in this publication and shall have no liability whatsoever.  The 
information contained in this publication is not intended to be an advice 
on any particular matter.  No reader should act on the basis of any matter 
contained in this publication without appropriate professional advice. 
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